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WI{EREAS, Charles A.

wif e, (,'Deweyn ) are Lhe

described real eaEace:

.WHEREAS, DanieI r7.

wife, ('IlaysF) are the

described real esEate:

Dewey and Carol F. Dewey, husband and

record t.iLleholder(s) of Lhe following

Hays and Julie M. Ewert.-Ilays, husband and

record tiE.leholder(s) of the following

The EaBt, llaLf of t.he EaeE llalf of Ehe NorE.hwest. Quartser of
Sect.ion 28, Townshlp 80 Nort,h, Range 5 wesE of t.he sEh |.M.

EXCEPT

Comrnencing aE Ehe souEheaaE corner of Ehe eaat half of Ehe
northwesE quart,er, running thence north along Ehe ea6E llne of
said east half of norEhwesE guart,er to Ehe soutsh Line of the
public highway, Lhence in a norEhwesterly direction along Ehe
eout.h line of the aald highrvay to a point +o feeE wesE of the
easE line of sald eagE half of northwest guarter, Ehence aouth
parallel with sald east. line of EX of NwX, t.o the soutsh Line
thereof, Ehence easE along gaid eouEh Iine of east half of
northvreat quarter. Eo Ehe place of beglnning; a}l being in
Sect,ion 28, Townahip 80 NorLh, Range 5 wesE. of Ehe sEh P.M.
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The we6L half of the souEheasE guarter; and the easE half of
the ea8t half of Ehe eoutshwest quarter; aII being in SecEion
28, Townehip 80 NorEh, Range 5 Weet of Ehe sEh P.M.

AND

Commencing at the aouEheast, corner of Ehe easts hal.f of the
northweaE quarter, running Ehence north along the eaeE line of
said eaet half of norEhhreet. quarter tso the gouEh Ilne of Ehe
public highway, Ehence in a northwesterly direction along Ehe
aouth line of the said highvray Eo a poinE 40 feeE h,esE of Ehe
easc lin6 of aaid ea8t half of norEhwest. quarter, thence souEh
parallel wiEh said eaet, line of EA of NwX, Eo Ehe eouth line
thereof, Ehence easE along said soutsh l1ne of eaeE half of
northwest qluart.er, Eo t,he place of beginning; all being ln
Section 28, Townehip 80 NorEh, Range 5 we8t of the st.h P.!.t.

WI{EREAS, each of Ehe above-described t,ract.s of real esuaEe is

improved by the coneErucEion Ehereon of a single family reaidence,'
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and a portsion of each is used is for agricultural purposes, and;

WHEREAS, the propertieg are serviced by a drive which lies
who1ly within the Eract owned by llays within the area described as:

Commenclng at the southeasE corner of t.he east half of Ehe
northwest quarier, running thence north along Ehe east line of
said east half of norEhwesE quart.er Eo the eouEh line of Ehe
public high,,ray, Lhence in a northwesE,erly direccion along the
sout.h line of Ehe said highway Bo a poinE 40 feeL. wese of the
easts line of eaid east half of norBhr^resE quarler. thence souEh
parallel wich said easE line of EX of NwX, Eo Ehe south line
t.hereof, thence easts along said souEh line of east half of
nort,hgreaE quart.er, Eo Ehe place of beginning,' all being in
SecEion 28, Township 80 North, Range 5 g{esE of the 5Eh P.M.

WHEREAS, Dewey and llays deaire to provide for the use and

maint,enance of the drive.

IT IS, TN CONSIDERATION OF THE },IIJTSAL CICVENA}ITS SET OTII

HEREIN, AGREED AS FOLI,oWS:

1. Hays grant.s Eo Dewey an eaaement for vehicular ingress

and egress over ao much of che drive as is reasonably necessary for

a.) access t.o Ehe single family residence exisE.ing as of the date

of Ehis agreemenE and locaEed upon the properEy owned by Dewey, and

b.) for geasonal agrlcultural uses on Ehe balance of Det^rey'g

Property,
2. Hays will be responsible for 6r1oh, removal, mowing, and

ot.her nainEenance of the easemenE area, except., Dewey agrees to
provide a4d pay for one-half of periodic addit.ions of gravel and

ledeling of the north 1,100 feeE of the drive Eo keep r.he drive in
saEisfact,ory condlElon for operaEion of passenger moE.or vehicles.

Deirey shalL also be responalble for repair and resE.oration of
any porEions of Ehe easement area damaged by movemenE through Ehe

easemenE area of any agricult.ural machinery or eguipment. used upon

hls properE,y.
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3. Each party grantss Eo the ot,her an eaaemenE Eo enter upon

60 rrruch of Ehe properEy of t,he other as ie reaeonably necasaary Eo

mainEain the easeqrenE, area for iE,E int.ended u6e,

4. If t.he parties cannot agree upon Ehe nature or exteBt of
eheir righE.s or obligaEions hereunder, they agree t.o aubmilr any

6uch ConLr9versiea to blnding arblErauion PurEuant to the

provislona of Chapte! 579A ot tshe Code oE Iowa (1995), aE f,rortl Elms

to time amended. CoEEs of arbltntLon tha1l be born by the

u,nsucceasful Pargy.

5. Thia agreemenE shall be binding uPon tshe PartLes and

their euccegaors Ln intereEc and shall be a covenanE running rriEh

the land uncil revoked by muEual agreerBent of the Ehen Eitleholderg

to Ehe respective Eraccs of real eEtate,

Thle agreement Bhal1 terminaLe aE Euch Eitlle as Dewey ceaaes Eo

use Ehe drive and ea{temenE area for the purPosea Providea in

Paragraph I of Ehis AgteemenE. Haye ahall then be reaPonsible f,or

all nai,ntenance of uhe drlve and Delrey ehall have no furEh€r rights

or obligaEiona wiEh reepecE Eo Ehe drive.
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STATE OF IOWA

JOHNSON COUNTY
SS:

on this )'/lh day of Augr-rst. 199s, before me, Ehe
undersig!'red, a Notary Public in and for Ehe StaEe of Iowa,
personaLly appeared Charles A. Dewey and Caro} P. Dewey, husband
and wife, Eo me known Eo be Ehe identical persons named in and who
execueed rhe within and foregolng lnstrumenE, and EhaE
they executed the same as t.heir act. and

NoE said St.ate

STATE OF IOWA

JOHNSON COUNTY
SS:

.t, rfhOn chis dt{' day of AuglrsE, 1995, before R€, the
undersigned, a NoEary Public in and for Ehe SEate of Iowa,
personally appearcd Daniel J. llays and Julie M. EwerE-Hays, husband
and wiEe, Eo me known Eo be tshe idencical persons named in and who
execuEed che vriE,bin and foregoing
uhey executed the same as t,heir'

instrument, and acknowledged E.haL.
voluntary acE and ed
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Johnson county Iohra
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*5348 *I72-I75

Preparer Information:
Jay W. Sigafoose
P.O. Box 1607
Iowa City, 1A 52244
(319)337-3167

Taxpayer Information:
NA

Return Document to:
Jay W, Sigafoose
P.O. Box 1607
Iowa City,1A52244
(319) 337-3167

Grantor:
Joan R. Dewey

Legal Description:
See Second Page

Crrantees:
David G. Hahn
Patricia E. Hahn
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FENCE AGREEMENT

WHEREAS, Joan R. Dewey, a single person, owns the following described real estate

hereinafter referred to as the "Dewey Parcel":

WHEREAS, David G. Hahn and Patricia E. Hahn, husband and wife, own the following
described real estate hereinafter referred to as the "Hahn Parcel":

The NWI/4 of the N1/2 of the El/2 of the NWl/4 of Section 28, Township 80
North, Range 5 West of the 5s P.M.

WHEREAS, the above described parcels have a common boundary line described as

follows and hereinafter referred to as the "Boundary Line" :

The West Half of the East Half of theNorthwest Quarter of Section 28,
Township 80 North, Range 5 West of the 5fr P.M. excepting therefrom
The Northwest Quarter (NW1/4) of the North Half (N1/2) of the East
Half (E1i2) of the Northwest Quarter (NW1/4) of Section 28, Township
80 North, Range 5 West of the 5th P.M.

The south boundary line of the Nw1/4 of the N1/2 of the Ell2 of the Nw1/4 of Section
28, Township 80 North" Range 5 West of the 5e P.M.

WHEREAS, no fence currently exists along the Boundary Line; AND

WHEREAS, the parties desire to set the responsibility for construction, maintenance,
and repair of a fence along the Boundary Line.

TIIEREFORE, the parties hereby agree as follows:

l. At this time it is not necessary to constuct a fence along the Boundary Line.

2. A fence shall be built upon the Boundary Line if any of the following occur: (1) the
owrer of the Dewey Parcel desires a fence along the Boturdary Line; (2) the owner of the Hahn
Parcel desires a fence along the Boundary Line; or (3) it becomes necessary, for any reason, to
construct a fence along the Boundary Line.

3. The owner of the Dewey Parcel shall pay one-half of the cost of constructing
the fence along the Boundary Line, and the owner of the Hahn Parcel shall pay one-half of the
cost of constructing the fence along the Boundary Line.

4. After the new fence is constructed, the owner of the Dewey Parcel and the owner of
the Hahn Parcel shall equally share the cost and responsibility for maintaining and repairing the
fence except as provided in the next paragraph.

Book: 5348 Page: 172 Seq:2
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5. If an owner of the real estate adjoining the Boundary Line damages the fence or if the
fence is damaged by said owner's, tenant, agent, guest, licensee, or invitee, said owner shall bear
the full cost and responsibility of repairing the damage.

6. The fence shall be constructed, maintained, and repaired so it will turn livestock and
be a legal fence pwsuant to the Code of Iowa and the ordinances of Johnson County,Iowa. If an
owner desires a fence that exceeds these standards, then that owner alone shall be responsible for
that portion of the cost that exceeds the cost of the fence that would satisfy these standards.

7. No owner shall take any action to construct, maintain, or repair the fence without first
consulting with the owner on the other side of the fence. Each owner shall, in good faith, consult
with the other owner when so requested. If one owner engages in construction, maintenance, or
repair without consulting with the other owner, then the other ovuler shall not be liable for the
cost of any such construction, maintenance, or repair

8. All construction, maintenance, and repair shall be approved by both adjoining owners
prior to commencement. If after consultation an owner unreasonably refuses to authorize
construction, maintenance, or repair, or an owner unreasonably refuses to consult with adjoining
owner, then the other owner may complete the proposed construction, maintenance, or repair and
shall be entitled to file an action and obtain a judgment against the refusing owner for the
refusing owner's share of the cost of said construction, maintenance, or repair. The owner who
unreasonably refuses to authorize or consult about construction, maintenance, or repair shall be
liable for the other owner's expenses associated with the dispute or action including but not
limited to court costs and reasonable attorney fees, even if said expenses are incurred prior to the
filing of the action and even if no action is filed.

9. This agreement shall bind and benefit all future owners of the affected real estate.
This agreement can be modified only in writing executed by all of the then owners of the
affected real estate.

Dated tti, Isl day of Ap.;l , zors

S.eorr*- Do, fieol
@altn. oEwr,'v-:- J G.

PATRICIA E. HAHN

Book: 5348 Page: 172 Seq:3

()il;si$"- E\*\..^,.,



Page 4 o, 4

STATE OF IOWA
SS:

JOHNSON COUNTY
On this_l<.F. day of

and for the State of Iowa,

person named in and who executed the
executed the same as her voluntary act and

)
)

*,"12015, before me, the undersigned N iB
appeared Joan R. Dewey to me known to be

person named in and who executed the foregoing instnrment, and
executed the.same as her voluntary act aad deed.

Public forthe State of Iowa
STATE OF IOWA

JOHNSON COUNTY

on this lS 0", "r {firtD ,2015, before me, the undersigned Notary Public in
and for the State of Iowa, p"rs&rdtty app"a...d David G; Hahq to me known to be the identical
person named in and who executed the foregoing instrument, and acknowledged that he executed
the same as his voluntary act and deed.

and

STATE OF IOWA

JOHNSON COTJNTY

On 2015, before me, the undersigned Notary
and for the appeared Pahicia E. Hahn, to me known to be the identical

)
)
)

SS:

)
)
)

SS:

instrumen! that she

in and for

Book: 5348 Page: 172 Seq:4
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Prepared by: Douglas D. Ruppert, 122 South Linn Street, Iowa City, lL 57240, (319> 338-9222
Return to: Douglas D. Ruppert, 122 South Linn Street Iowa City, lA52240

FENCE AGREEMENT

WHEREAS, Michael Robert Dewey alUaMichael R. Dewey, a singlo person, owns the

following described real estate situated in Johnson County, Iowa, hereinafter referred to as the

"Dewey Parcel";

The east half of the east half of the northwest quarter of Section 28, Township 80

North, Range 5 West of the 5th P.M., except the following described tract, to-wit:
Commencing at the southeast comer of said east half of northwest quarter, thence

north along the east line of said east half of northwest quarter to the south line of
the public highway, thence in a northwesterly direction along the southwesterly

line of said highway to a point 40 feet west of the east line of said east half of
northwest quarter, thence south parallel with the east line of said east half of the
northwest quarter to the south line thereof, thence east along the south line of said

east half of northwest quarter 40 feet to the place of beginning, subject to
easements, agreements, and restrictions of record.

WHEREAS, David G. Hahn and Patricia E. Hahn, husband and wife, own the following
described real estate hereinafter referred to as the "Hahn Parcel";

Outlot A, Rapid Creek Hideaway Subdivision, Johnson County, Iowa, according

to the recorded plat thereof.

WHEREAS, the above-described parcels have a comrnon boundary line described as

follows and hereinafter referred to as the "Boundary Line";

Book: 5384 Page: 238 Seq:10
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The easterly boundary of Outlot A, Rapid Creek Hideaway Subdivision, Johnson

County, Iowa, according to the recorded plat thereof.

WHEREAS, no fence currently exists along the Boundary Line; and

WHEREAS, the parties desire to set the responsibility for construction, maintenance, and

repair of a fence along the Boundary Line.

THEREFORE, the parties hereby agree as follows:

1. At this time, it is not necessary to construct a fence along the Boundary Line.

2. A fence shall be built upon the Boundary Line if any of the following occur: (l)
the owner of the Dewey Parcel desires a fence along the Boundary Line; (2) the owner of the

Hahn Parcel desires a fence along the Boundary Line; or (3) it becomes necessary, for any

reason, to construct a fence along the Boundary Line.

3. The owner of the Dewey Parcel shall pay one-half of the cost of constructing the

fence along the Boundary Line, and the owner of the Hahn Parcel shall pay one-half of the cost

of constructing the fence along the Boundary Line.

4. After the new fence is constructed, the owner of the Dewey Parcel and the owner

of the Hahn Parcel shall equally share the cost and responsibility for maintaining and repairing

the fence, except as provided in the next paragraph.

5. If an owner of the real estate adjoining the Boundary Line damages the fence or if
the fence is damaged by said owner's tenant, agent, guest, licensee, or invitee, said owner shall

bear the full cost and responsibility of repairing the damage.

6. The fence shall be constructed, maintained, and repaired so it will turn livestock

and be a legal fence pursuant to the Code of Iowa and the ordinances of Johnson County, Iowa.

If an owner desires a fence that exceeds these standards, then that owner alone shall be

responsible for that portion of the cost that exceeds the cost of the fence that would satisry these

standards.

7. No owner shall take any action to construct, maintain, or repair the fence without
first consulting with the owner on the other side of the fence. Each owner shall, in good faith,
consult with the other owner when so requested. If one owner engages in construction,
maintenance, or repair without consulting with the other owner, then the other owner shall not be

liable for the cost of any such construction, maintenance, or repair.

2
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8. All construction, maintenance, and repair shall be approved by both adjoining
owners prior to commencement. If after consultation an owner unreasonably refuses to authorize
construction, maintenance, or repair, or an owner unreasonably refuses to consult with adjoining
owner, then the other owner may complete the proposed construction, maintenance, or repair and

shall be entitled to file an action and obtain a judgment against the refusing owner for the
refusing owrer's share of the cost of said construction, maintenance, or repair, The owner who
unreasonably refuses to authorize or consult about construction, maintenance, or repair shall be
liable for the other owner's expenses associated with the dispute or action including but not
limited to court costs and reasonable attorney fees, even if said expenses are incurred prior to the

filing of the action and even if no action is filed.

9, This Fence Agreement will automatically cease, terminate and be of no legal

force or effect whatsoever at such time as the adjoining property is subdivided for
nonagricultural purposes.

10. The provisions of this Fence Agreement shall inure to the benefit of and bind the

grantees, successors in interest and assigns of the parties and all covenants herein shall be

deemed to apply to and run with the title to the land.

Dated this I day of May,20l5

Robert Dewey
a/k/a Michael R. Dewey

STATE OF IOWA

-Iu,,orlu g\frh\
G. Harrn

JOHNSON COLTNTY

This instrument was acknowledged before me on May
Dewey a/k/a Michael R. Dewey.

Patricia E. Hahn

8 . zols,by Michael Robert

and for the State of Iowa

)

) ss:

)

otary

3

lLtEorrElGR
,xorru 8.J - h0.

combdoJr fffG rt36t
rycHffitton ErDhrr xn to.bt7

Public in
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STATE OF IOIS/A )

) ss:

)JOHNSON COUNTY

This instrument was acknowled$ed before me on frfuy ? . 2}ls,by David G. Hahn

and Patricia E. Hahn, husband and wife

J - lr,",o,or-r_
Notary Public in antl for the State of Iowa

4

ALUSoil nSiCR
fffiJ Sol.lorr

Com$rhn f,flr0.r rtt033
t0 Gonutrrho Er0f6 tllr 10, )017
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