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UNITED STATES DEPARTMENT OF THE INTERIOR

U. S. FISH AND WILDLIFE SERVICE MGM
BUREAU OF SPORT FISHERIES AND WILDLIFE

CONVEYANCE OF EASEMENT FOR WATERFOWL MANAGEMENT RIGHTS V7778

THIS INDENTURE, by and between ZLeo ‘ofner and ‘rlene 7., "o"%ner, his 7iffe, n’
Zeorve o7 ‘ner tnd Iliz~ 2th Taffner, his wi'e, all of Trmord, Yorth Tota

parties of the first part, and the UNITED STATES OF AMERICA, acting by and through the Secretary of
the Interior or his suthorized representative, party of the second part.

WITNESSETH:

WHEREAS, secticn 4 of the Migratory Bird Bunting Stamp Act of March 16, 1934, as amended
by section 3 of the Act of August 1, 1958 (72 Stat. 486, 16 U.S.C., sec. 718d (cS), authorizes the
Secretary of the Interior te acquiru small wetland or pothole areas suitable for, use as waterfowl
production areas:

WHEREAS, the lands described below contain or inelude small wetland or pothole areas
suitable for use as waterfowl production areas:

NOW, THEREFORE, for and in consideration of the sum of ™o Theous-:né Dollars
($ 2°00,9% the parties of the first part hereby convey to the United States, cocmencing with
the acceptance of this indenture by the Secretary of the Interior or his authorized representative
which acceptance must be made within 51 - months of the execution of this indenture by the parties
of the first part, or any subsequent date as may be mutually agreed upon during the term of thils
option, an easement or right of use for the malntenance of the land described below as a waterfowl
production area in perpetuity, including the right of access thereto by authorized representatives
of the United States: Gy 2
Benson Ccuntwv liorth laz-asta
”, 155 ". 2. 71 1. 5th 3,70,
section &, Trac, 1%, ~rac, T5r, 133%h, crand
ssction 5, 33En, RN

nbject, howsver, to all existing rights-of-way for highways, roads, railroads, pipelines,
canals, laterals, alsctrical transmission lines, telegraph and telephone lines, and all cut~
standing mineral rights.

The parties of the first part, for themselves and for their heirs, successors and assigns,
covepant and agree that they will cooperate in the maintenance of the aferesaid lands az & waterfowl
production area by not draining or permitting the draining, through the transfer of appurtensnt
water rights or otherwise, of any surface water including lakes, ponds, marshes, sloughs, swales,
swamps, or potholes, now existing or recceurring due to natural causes on the above-deacribed tract,
by ditching or any other means; by not filling in with earth or any other material or leveling, any
part or portion of the above-described tract on which surface water or marsh vegetation is pow
existing or hereafter reoccurs due to natural causes; and by not burning any areas covered with
marsh vegetation. It 1s understood and agreed that this indenture imposes no other obligations or
restrictions upon the parties of the first part and that neither they nor their successors, assigns,
lessees, or any other pergon or party claiming under them shall in any way be restricted from
carrying on ferming practices such as grazing, hay cutting, plowing, working and cropping wetlands
when the same are dry of natural oanses, and that they may utilize all of the subject lands in the
customary manner except for the draining, filling, leveling, and burning provisions mentioned above.

SPECIAL PROVISIONS

1. This indenture shall not be binding upon the UNITED STATES OF AMERICA until accepted
on behalf of the United States by the Secretary of the Interior or his authorized representative,
elthough this indenture 1a acknowledged by the parties of the first part to be presently binding
upon the parties of the first part and to remain so until the expiration of said period for accept-
ance, as hereinabove described, by virtue of the payment to parties of the firat part, by the
UNITED STATES OF AMERICA, of the sum of One Dollar, the receipt of which is hersby expressly
acknowledged by perties of the firat part.

2. Notice of acceptance of this agreement shall be given the parties of the first part
by certified mail addreased to Leo “¢®fner at  Tsmond, Morth Dzkota 3353
and such notice shall be bindirg upon &1l the parties of the first part without sending’a separate
notice to each.

3. The parties of the first part warrant that no person or selling agency has been
employed or retained to solicit or secure this contract upon agresment or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the vendors for the purpose of securing
business., For breach or viclation of this warranty the United States shall have the right to
annul this contract without liability or in its discretion to deduct from the contract price or
consideration the full amcunt of such commission, percentage, brokerage, or contingent fee.

3A. The parties of the first par: agree that the consideration for thlB
indenture be paid to Lec lof“ner and arlene L, Hoffner,
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4. It is further mutually agreed that no Member of or Delegate to Congress, or Resident
Commissicner, shall be admitted to any share or part of this contract, or to any benefit to arise
thereupon. Nothing, however, herein contained shall be construed to extend to any incorporated
company, where such contract is made for the general benefit of such incorporation or company.

5. Payment of the consideration will be made by Disbursing Cfficers check after accept-
apce of this indenture by the Secretary of the Interior or his authorized representative, anéd after

the Attorney General or in sppropriate cases, the Fleld Solicitor of the Department of the Interior
shall have approved the easement interest thus vested in the United States.

IN WITNESS WHEREOF the parties of the first part have hereunto set their hands and seals
this 19 day of June , 1967.

cz.»'fi.s_)
Leo Yoffner
= L @‘%/

{(Witness)
(L.8.)
ACKROWLEDGEMENT
STATE North Dakota }
a8
COUNTY OF Benson )
On this 19 gay of June , in the year 1967+ before me personally

Georze Hof ner and E]i
= b Elizabeth Hoffn
appeared ILeo Hoffner nr} f{ lene L. qoe
be t.h?&ersons described in and who executed the foregoing

they ) executed the same as their {ivhs) free act and deed.

Iﬁghls wife pis yife, known to me to
ent and acknowledged to me that

/MJ

Robert S. Bffllﬂ!

(SEAL) (Ofricial Title)
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My commisgsion expires

ACCEFPTANCE
This indenture is accepted on behalf of the United States this day of
DEC 1 196,7;.9 , under the authority contained in section 4 of the Migratory Bird Hunting
Stamp Act, as amended, and pursuant to authority delegated by 210 IM 1.3, Commissioner of -Fish
and Wildlife Order No. 4, and 4 AM 4.5D(1).

THE UNITED STATES QOF-AMERICA

By

rgen
Acting R s&?msigz:epsm-

Bureau of Sport Fisheries and Wildlife

(Title)
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UNITED STATES DEPARTMENT OF THE INTERIOR

U. S. FISH AND WILDLIFE SERVICE IRIGN,
BUREAU OF SPORT FISHERIES AND WILDLIFE

CONVEYANCE OF EASEMENT FOR WATERFOWL MANAGEMENT RIGHTS
l2o X

THIS INDENTURE, by and between Lawrence *, Benson and Fern R, %enson, his wife,
of *iil-gre, Yorth Da“ota

parties of the first part, and the UNITED STATES OF AMERICA, acting by and through the Secretary of
the Interier or his asuthorized representative, party of the second part.

WITKESSETH:

WHEREAS, section 4 of the Migratory Bird Hunting Stamp Act of March 16, 1934, as amended
by section 3 of the Act of August 1, 1958 (72 Stat. 486, 16 U.5.C., sec. 718d (¢)), suthorizes the
Secretary of the Interior to acquire small wetland or pothole areas suitable for use as waterfowl
production ereas:

WHEREAS, the lands described below contain or include small wetland or pothole areas
suitable for use as waterfowl production areas:

NOW, THEREFORE, for and in congideration of the sum of ™Me Thousand Dollars
{$§ 171~ _ 90, the parties of the first part hereby convey to the United States, commencing with
the acceptance of this indenture by the Secretary of the Interior or his authorized representative
which acceptance must be made within =i+ months of the execution of this indenture by the parties
cf the first pert, or any subsequent date 2s pay be zTutually agreed upon during the term of this
option, an easement or right of use for the maintenance of the land described below as a waterfowl
productior area in perpetuity, including the right of access thereto by authorized representatives
of the United States:

lensa™ Toiatv Sorth lakota
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Subject, however, to all existing rights-of-uay for highways, roads, railroads, pipelines,
canals, laterals, electrical transmission lines, telegraph and telephone lines, and all ocut~
standing mineral rigats.

The parties of the first part, for themselves and for their heirs, successors and assigns,
covenant and agree that they will cocperats in the maintenance of the aforesaid lands as a waterfowl
production area by not draining or permitting the drailning, through the transfer of appurtenant
water rights or otherwlse, of any surfece water inecluding lakes, ponds, marshes, sloughs, swales,
swamps, or potheles, now existing or reoccurring due to nutural causes on the above-described tract,
by ditching or any other means; by not £illing in with earth or any other material or leveling, any
part or portion of the above-described tract on which surface water or marsh vegetation is now
existing or hereafter reoccurs due to natural causes; and by not burning any areas covered with
marsh vegetation. It 13 understood asnd agreed that this indenture imposes no other obligations or
restrictions upon the parties of the first part and that neither they nor their successors, assigns,
lessees, or any other perscn or party claiming under them shall in any way be restricted from
carrylng on farming practices such as grazing, hay cutting, plowing, working and cropping wetlands
when the same are dry of natural canses, and that they may utilize all of the subject lands in the
customary manner except for the draining, filling, leveling, and burning provisions mentioned above.

SPECIAL PROVISIONS

1. This indenture shall not be binding upon the UNITED STATES OF AMERICA until accepted
on behalf of the United States by the Secretary of the Interior or his authorized representative,
although this indenture is acknowledged by the parties of the first part to be presently binding
upon the pertises of the first part and to remain so until the expiration of said period for accept-
ance, as hereinabove described, by virtue of the payment to parties of the first part, by the
UNITED STATES OF AMERICA, of the sum of One Dollar, the receipt of which 1s hereby expressly
acknowledged by parties of the first part.

2. Kotice of acceptance of this sgreement shall be given the parties of the first part
by certified mail addressed to LaTance .. ens~n atBlitinate, Hanthidnliors TR535
and such notice shall be binding upon all the partles of the first part without sending a separate
notice to each.

3. The parties of the first part werrant that no person or selling agency has been
employed or retained to solicit or secure this contract upon agreement or understanding for =
commisgion, percentage, brokerage, or contingent fee, excepting bona fide employees or boms fide
eatablished commercial or selling sgencies maintained by the vendors for the purpose of securing
business. For breach or violation of this warranty the United States shall have the right to
annul this contract without liability or in its discretion to deduct from the contract price or
conaideration the full amount of such commission, percentage, brokerage, or contingent fee.
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4. It is further mutually agreed that no Member of or Delegate to Congress, or Resident
Commissicner, shall be admitted to any share or part of this contract, or to any beneflt to arise
thereupon. Nothing, however, herein contained shall be construed to extend to any incorporated
company, vhere such contract is made for the general benefit of such incorporaticon or company.

5. Payment of the consideration will be made by Disbursing Officers check after accept-
ance of this indenture by the Secretary of the Interlor or his authorized representative, and after
the Attorney General or in appropriate cases, the Field Sollicitor of the Department of the Interior
shall have approved the easement interest thus vested in the United States.

IN WITNESS WHEREOF the parties of the first part have hereunto set their hands and seals

this ' day of Teae-pe y 19 57
(L.S.)
{L.S.}
{L.s.)
{Witneas)
(L.S.)
ACKNCWLEDGEMERT
STATE__ 97T 2ot )
R 83
COUNTY OF BRECCT )
On this < day of J-uu=r: y in the year 17 "7, before me personally
appeared .= Tc2 T, Tancon and  Term D Tameam y his wife, known to me to

be the persons described in end who executed the foregoing instrument and acknowledged to me that
they (Ne) executed the same as their (H{x) free act and deed.

o /Af;{'"’j’___ /.,ﬂ

Dot ime =93l im hwpl Smtarea
(SEAL) {0fficial Title)
Masen 1T eie,
My commission expires
ACCEPTANCE
?udenture is accepted on behalf of the United States this day of
MAR 13 1 , under the authority contalned in sectlon 4 of the Migratory Bird Hunting

Stamp Act, as amended and pursuant to authority delegated by 210 DM 1.3, Commissioner of Fish
and Wildlife Order No. 4, and 4 AM 4.5D(1}.

THE UNITED ST F

-~

T RS

Bureau of Sport Pisheries and Wildlife
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146X Benson County, North Dakota

T183N.R71W. Map 1 of 2
SECTION 4, Frac. W1/2, Frac. NE1/4, N1/2SE1/4, SW1/4SE1/4
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Scale: 1:10,560
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The U.S. Fish & Wildlife Service (Service) has purchased and owns a D Section Boundary
perpetual easement which restricts the rights to drain, bumn, fill or level o
any wetland areas depicted on this map. This map represents the Boundary of Easement Description
Service's effort to depict the approximate sizes, shapes, and locations Wetland Areas Covered by Provisions
of all protected wetland areas and is not intended to depict water levels @ of the Easement Y

in wetland areas for any given year. Wetland area acre estimates are
provided to demonstrate that mapped wetland areas are consistent with
the acres for which the Service paid. Any other interpretation of the
estimated wetland area acreages may lead to a mischaracterization of

the easement conveyance. A permit is required from the Service before
conducting activities that result in the draining, buming, filling or leveling
of wetland areas identified on this map.

Data Sources: Farm Service Agency: NAIP Imagery 2020, USFWS: Easement Boundary, BLM: Public Land Survey System (Sections). Map Date: 05/10/2022




126X Benson County, North Dakota
T.154 N., R. 71 W.
SECTION 33, SW1/4NW1/4, SW1/4
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Scale: 1:10,560
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Miles
The U.S. Fish & Wildlife Service (Service) has purchased and owns a D Section Boundary
perpetual easement which restricts the rights to drain, bum, fill or level
any wetland areas depicted on this map. This map represents the Boundary of Easement Description
Service's effort to depict the approximate sizes, shapes, and locations
of all protected wetland areas and is not intended to depict water levels @ Wetland Areas Covered by Provisions
in wetland areas for any given year. Wetland area acre estimates are of the Easement

provided to demonstrate that mapped wetland areas are consistent with
the acres for which the Service paid. Any other interpretation of the
estimated wetland area acreages may lead to a mischaracterization of

the easement conveyance. A permit is required from the Service before
conducting activities that result in the draining, buming, filling or leveling
of wetland areas identified on this map.

Data Sources: Farm Service Agency: NAIP Imagery 2019, USFWS: Easement Boundary, BLM: Public Land Survey System (Sections). Map Date: 2/4:2020




